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The Federation of Awarding Bodies is the trade association for vocational and 
technical awarding organisations (AOs) with 115 organisations in full membership 
ranging from large generic AOs to those working in specific occupational areas, 
including professional bodies. Our members operate across a wide range of 
vocational/technical sectors and provide high quality qualifications to support 
learners to progress into, and within, their chosen sector. This consultation response 
draws together feedback received at a virtual consultation event (open to all 
members) and followed up with a questionnaire. The themes that emerged from this 
initial data were further explored by members of the Regulatory Impact Group at a 
focus group session. 

 

Scope and approach 

Q1: To what extent do you agree or disagree with our proposed approach to 
qualifications which fall out of scope of the extraordinary regulatory framework? 

Agree 
 
Comments:  

The Federation broadly agrees with the statement. However, there remains confusion 
about why qualifications that are not eligible for funding do not fall within the scope of 
the framework. There are instances where different AOs offer similar qualifications 
(e.g. in security, education and training) and these will either be in scope or out of 
scope dependent solely on whether an AO’s version of the qualification is eligible for 
funding. Treating learners differently in this manner does not feel equitable and may 
disadvantage the learners who are taking unfunded qualifications.  

We understand from our discussions with AOs that many are planning to apply the 
principles of the extraordinary regulatory framework (ERF) across all qualifications (in 
scope and out of scope) as far as possible for equity, fairness and operational 
reasons. The guidance on arrangements for out of scope qualifications provided in 
the draft ERF is limited and AOs would find it useful to further understand how aspects 



 

  

of the approach outlined in the ERF could be followed for out of scope qualifications.  It 
would be good if Ofqual could highlight, for example, areas of conflict or potential risk 
to compliance with the General Conditions for AOs who might take ERF principles as a 
starting point for managing out of scope qualifications.   

We would also like to further understand the approach to enforcement for 
qualifications currently out of scope of the ERF. Will a similar approach to monitoring 
and enforcement be applied? Could retrospective penalties be applied for perceived 
non-compliance during this exceptional period? The current circumstances are 
proving challenging for the delivery of all qualifications, not just those in scope.  

 

Q2: To what extent do you agree or disagree with our proposed approach to 
determining to which learners the extraordinary regulatory framework applies? 

Strongly agree 
 
The Federation strongly agrees with the statement. The approach is pragmatic given 
the current circumstances. We do, however, wish to highlight concerns about the 
impact of the arrangements on SEND learners. It may be difficult to gather the 
evidence necessary to calculate grades for these learners. Additionally, it may not be 
possible to deliver adapted assessment such as remote invigilation for some centres 
or learners because of, for example, technological capabilities or medical 
requirements. Could this lead to disadvantage?  

 

Q3: To what extent do you agree or disagree with the balance we are proposing to 
strike across the 3 elements of: delegation to awarding organisations, flexibility, and 
consistency? 

Strongly agree 
 
The Federation strongly agrees with the statement. AOs have appreciated the 
collaborative approach that Ofqual has adopted so far and trusts that this will 
continue throughout, and beyond, the current crisis period. The flexible, principle-
based approach is useful in dealing with a broad range of different qualification types 
in the VTQs space.  
 



 

  

The ERF provides some mechanisms to ensure consistency through the use of 
Technical Advice Notices, professional bodies and collaborative working. In terms of 
the role played by professional bodies, members working on fitness qualifications 
have noted some disparity between guidance from Ofqual and their professional 
body. In instances such as this, would Ofqual guidance take precedence or would AOs 
be expected to make their own judgement about whose guidance to follow? If there is 
no professional body relevant to a qualification and an AO has not been able to work 
with other AOs, would Ofqual be able to offer additional support? 
 
 
Q4: To what extent do you agree or disagree with the key principles we have set out? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with the principles but we feel that some additional 
clarity could be useful. In particular, we feel that there is some overlap between 
principle 1 and 2. We are keen to further understand the ‘balancing point’ between 
these two principles – at what point is validity and reliability considered ‘sufficient’ 
enough while allowing the maximum number of learners to receive results? The 
flexibility for AOs to make their own decisions here is welcomed as it will differ 
depending upon qualification type and volumes. However, we are keen to secure 
reassurances that AOs will not be subject to retrospective penalties if they have made 
these decisions in good faith and on a reasoned basis.  

We understand that the use of ‘as possible’ in the final three principles relates to how 
AOs operationalise their decisions, developing and following established processes 
but understanding that in these exceptional times, compromises will be made. We 
appreciate the flexibility and again, seek reassurances that AOs will not be subject to 
retrospective penalties if they have made these decisions in good faith and on a 
reasoned basis. If there are any ‘hard lines’ that AOs cannot cross, these should be 
explicitly stated.  

The language used could be edited to better suited to the current situation and the 
judgement calls that have to be made. It would be more appropriate to talk about 
‘taking reasonable steps’ rather than using words such as ‘ensure’.  

 



 

  

 

Q5: To what extent do you agree or disagree with our proposal to allow awarding 
organisations to deliver their qualifications as normal where they are able to? 

Strongly agree 
 

The Federation strongly agrees with this statement. However, it is not clear whether 
this rule would apply for functional skills qualifications.    

 

Q6: To what extent do you agree or disagree with our proposed approaches for the 
different categories of qualifications? 

Agree 
 
Comments: 

The Federation agrees with the statement and members are now very familiar with 
these categories. However, some AOs have found it difficult to work with category 3, 
which incorporates a wide range of qualification types that are professionally related 
but may not lead to a recognition of competence.   

Further clarity on what constitutes a ‘licence to practise’ qualification may be useful – 
is this limited to qualifications that can lead to becoming ‘certified’ and applying for 
an operational licence? Would it also include qualifications that can be used to obtain 
membership of an organisation to operate as a registered member (e.g. HCPC)? What 
about ‘stepping stone’ qualifications that lead to a qualification where a licence to 
practise may be obtained? 

 

 

 

 

 

 



 

  

Q7: To what extent do you agree or disagree with the aims of our proposed approach 
to calculating results? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with the statement. The aims of calculating results are 
very clear and now familiar to AOs.  

Members noted that it would be helpful if learners, centres and the broader public 
were made aware of why calculation is not always appropriate. This would potentially 
reduce the numbers of queries that AOs are currently receiving that question whether 
they are taking an incorrect approach when adapting or delaying assessment. 

 

Q8: To what extent do you agree or disagree with our proposal that the minimum 
evidential threshold is that any approach to providing calculated results needs to be 
based upon at least one source of trusted evidence along with a sufficiently robust 
basis for quality assurance? 

Strongly agree 
 
Comments: 

The Federation strongly agrees with this statement, which seems to be a pragmatic 
solution to the current situation and takes into account variances in the availability 
and appropriateness of evidence that will depend according to the learner, centre 
and qualification.  

 

Q9: Do you have any comments on the approach to providing learners with 
calculated results? 

Members appreciate the flexibility provided in the guidance which allows an 
approach to be developed that meets the need of each AO and qualification. Training 
webinars for AO staff that suggest ways in which calculation can be operationalised 
(with a focus on ‘trust’ in evidence and statistics) would be useful, as, potentially, would 
be some resources to provide guidance on calculating results for SEND learners. 



 

  

Examples of calculating at component and qualification level would be useful (for 
graded and pass/fail qualifications), but not at the expense of flexibility for AOs in 
delivering calculated results as they feel most appropriate.  

There is the potential that estimation may need to be more granular than at unit level. 
For example, where certain parts of a portfolio rely upon access to specific software or 
industry support which has been unavailable. Is it acceptable to calculate part of a 
unit? 

  
Q10: To what extent do you agree or disagree with our proposed approach to the 
adaptation of assessments? 

Strongly agree 
 

The Federation strongly agrees with this statement – the approach is sensible and 
pragmatic. However, the level of guidance provided is very limited compared to that 
available on calculation. More guidance on how AOs can operationalise adapted 
assessment would be useful but not if this comes at the expense of flexibility for AOs to 
implement arrangements that best meet the needs of their learners and centres.  

 

Q11: To what extent do you agree or disagree that delaying or re-scheduling 
assessments should be the option of last resort? 

Neither agree nor disagree 
 
The Federation received a very mixed response to this statement. For some 
qualifications, AOs felt that delay was the only option and were concerned that it 
being labelled as the ‘last resort’ was unduly negative. Members also spoke of 
particular types of centre where delaying assessment would not cause a significant 
issue, such as in some FE colleges. These concerns are balanced with the need to 
make a consistent decision about mitigations across different types of centre.  
 
 
 
 
 



 

  

Q12: To what extent do you agree or disagree with our proposals around decision-
making and record keeping? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with these pragmatic proposals. Members would 
appreciate templates to use for record keeping to reduce administrative burden and 
ensure that they fully meet Ofqual’s expectations on the format and scope of 
information collected.  

We would like to see clearer guidance on how these records will be used after this 
summer’s assessment activity has concluded. Could they be used to make 
retrospective punitive judgements? As Ofqual note in the consultation document, AOs 
will be making ‘hard choices’ in their work during this extraordinary period and it would 
not be fair to retrospectively penalise AOs for reasoned decisions made during this 
time.  

Further guidance on the type of evidence that should be collected and retained would 
also be useful.  

 

Q13: To what extent do you agree or disagree with our proposed approach to 
oversight of awarding organisations? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with this proposal but would ask for further 
clarification on the use of Technical Advice Notices in particular. The introduction of a 
more collaborative enforcement tool in the Technical Advice Notice is welcomed as 
AOs work through this extraordinary period. What will the escalation process be if 
there is not a satisfactory resolution to a Notice? 

Will these Notices be considered in the longer term as part of the risk rating process 
for AOs? Will Technical Advice Notices be published on the Ofqual website like an 
Undertaking? Will these Notices be time-bound? Although AOs are keen to act quickly 



 

  

on guidance from Ofqual, many will be under significant resourcing pressures to 
deliver calculated and adapted results and any timeframes that are applied to a 
Technical Advice Notice must be informed by that. How frequently will Ofqual monitor 
qualifications that are out of scope during this time? Will this monitoring take into 
account the current extraordinary circumstances? 

 

Q14: To what extent do you agree or disagree with our proposed position on the 
delivery of an assessment opportunity to learners in autumn 2020? 

Agree 
 
Comments: 

Overall, the Federation agrees with the position but we do have members where 
providing an additional assessment opportunity in Autumn would be challenging, 
particularly for centres. This is because highly specialist equipment (e.g. media 
studios) is required and its use in assessment would lead to disruption to teaching 
and learning. We understand that one member has raised these concerns with 
Ofqual. We do agree with the principle that learners should be able to resit but ask 
that the difficulties around offering additional assessment opportunities are taken into 
account when enforcing Condition VTQCOV10.  

It would be useful for AOs to understand more fully what Ofqual considers to be 
‘sufficient demand’ for assessment and what they would consider to be a 
‘disproportionate burden’ on centres and AOs. 

We assume that there is no expectation that resit opportunities would be provided 
without cost to centres/learners. Providing an additional assessment opportunity will 
take time and financial resources to deliver and will include the development of 
assessment materials, staff costs and marking and assessor costs. This work is likely to 
be required in a condensed time frame so may cost more than in a usual assessment 
session.   

 

 

 



 

  

Q15: To what extent do you agree or disagree with our proposed approach to 
appeals? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with the proposed approach although further clarity 
on the process is desired - particularly as the process for general qualifications, on 
which this approach is based, has not yet been fully confirmed. We appreciate that 
additional guidance will be produced but would like to ensure that flexibility remains 
so that approaches can be tailored by AOs to meet the requirements of different 
qualifications and volumes of candidates.  We understand that AOs with higher 
volumes may wish to offer a resit for learners who appeal and refund the cost of this if 
they achieve a better result than their calculated or adapted assessment grade. This 
is just one way that AOs may reduce the burden of administration if there is a high 
volume of appeals.  

We support the proposal that appeals cannot be made against teacher judgements 
and as such, appeals will be lodged primarily on the basis of the standard procedure  
not being followed. In calculating grades, AOs will primarily be quality assuring the 
centre grade and validating their via a final check (e.g. by looking at historical cohort 
data). If the AO makes an adjustment to centre grades based on the final check, 
would this change the appeals process by including an AO decision in the centre 
grade?  

Condition VTQCov9.3 is related to appeals in that learners, centres and private 
candidates can request information about the information used to calculate the 
result issued to a learner. We have some concerns about the scope of this condition 
and would like more information about the type of information that AOs will need to 
provide to centres and candidates. Would this, for example, include the calculated 
grades that a centre provides for a learner? This would not be aligned with the 
approach suggested for general qualifications.  

 

 



 

  

Q16: To what extent do you agree or disagree with our proposed position in relation to 
certificates? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with this position and welcomes the fact that 
members will not need to develop new processes in this area to deal with the current 
circumstances. 

 

Q17: To what extent do you agree or disagree with our proposed approach in relation 
to private learners? 

Strongly agree 
 
Comments: 

The Federation agrees with the proposals. Private candidates, while rare, are entered 
for technical and vocational qualification (on distance learning programmes and 
where a centre has had to close). These arrangements will ensure that they are not 
disproportionately impacted. 

     
Q18: To what extent do you agree or disagree with our proposed approach in relation 
to learners who are not yet registered for an assessment? 

Neither agree nor disagree 
 

Comments: 

The Federation’s membership provided a mixed response to these proposals. Some 
members felt that the proposals were reasonable where others raised concerns 
about the practicability of the approach.   

There were concerns about contacting learners directly, instead of going through the 
centre as this would have a significant impact of resources and would be difficult to 
manage. Maintaining the established communications channels between the AO and 



 

  

centres was highlighted as the preferred option and would avoid causing confusion 
for centres and learners. 

It would be almost impossible for AOs to be sure that a learner was intending to sit 
their assessment in the summer period – even using data analysis from previous 
cohorts would not remove the risk of calculating grades for learners who never 
intended to sit in this series. This would potentially give these learners an advantage 
because they would not have to prepare for their assessment.  

A balance needs to be found between authenticating learners and taking individual 
circumstances into account while also ensuring that reliability and minimum 
evidence standards are maintained.  

    
Q19: To what extent do you agree or disagree with our intention to not require any 
particular approach for adapting assessments and/or issuing results to international 
learners? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with these proposals, which are pragmatic and flexible 
enough to take into account the different markets that AOs operate in internationally.  

Members have expressed their desire to ensure consistency in the approach they 
adopt to assessing and awarding internationally as far as possible with many 
suggesting that they will primarily follow the same approach as the UK. However, the 
proposed flexibility is still necessary to take into account differences, for example, in 
social distancing restrictions in different countries and the impact that this will have 
on learners and centres.  Calculation and certain approaches to adaption may also 
be more suited to some international markets than others and AOs will use their 
expertise and historic data to ensure that they make the best decision for learners in 
each jurisdiction. 

 

 



 

  

Q20: Do you have any comments about our proposed position in relation to awarding 
organisations facing financial difficulties? 

The guidance does not reflect the fact that most businesses in the UK are currently 
going through financial difficulties of some description. At what point should AOs 
contact Ofqual to inform them of their difficulties in this area?  

Guidance was provided in the Questions and Answers document stating that AOs 
must inform Ofqual if they furlough staff. This was a controversial point for some 
members who felt that it was a pragmatic business decision to support the longer 
term financial health of their business rather than an indicator of financial issues. It 
also does not indicate that an AO’s capacity to deliver key assessment activities has 
been reduced. If there is specific guidance on what AOs need to report in the context 
of their organisation’s financial health, this should be available in one central place for 
ease of reference. We understand that some AOs did not see the guidance on 
furlough because it appeared only in the Questions and Answers document.  

 

Q21: To what extent do you agree or disagree with our proposed position in relation to 
the issuing of results for Functional Skills qualification learners? 

Strongly agree 
 

Comments: 

The Federation strongly agrees with the position and recognises the development of 
this approach from the extensive collaborative work done between Ofqual and AOs 
who offer Functional Skills. The only area identified as requiring further clarification 
relates to the ‘sound rationale for proceeding with adaption’ (p.43). It is unclear as to 
whether AOs will be required to simply agree when they would revert to using an 
adapted form of assessment, or if they would need to seek dispensation every time it 
was felt appropriate. The latter would potentially lead a significant administrative 
burden for AOs with larger entries.  

 

 

 



 

  

Extraordinary Regulatory Framework 

Q22: Do you have any comments on the proposed regulatory framework? 

Generally, the Federation feels that the proposed ERF is pragmatic and suitable for the 
current situation. There were just a few areas where further clarification was required. 

VTQCOv4.3 would benefit from being phrased more clearly to suggest that AOs may 
implement a different approach to assessment for different groups of learners where 
appropriate.  

It is confusing that delay is not mentioned in VTQCov5 when it is clear that in some 
instances delay will be required. This suggests that AOs who are delaying assessment 
may be non-compliant despite the text in the consultation indicating that this is 
acceptable as a ‘last resort’.  

A query on VTQCOV9.3 was highlighted in the response to Question 15.  

What requirements does Ofqual anticipate it might specify in relation to the provision 
of assessment opportunities (VTQCov10.2)? This feels like a ‘catch all’ condition and it is 
not realistic to expect AOs to agree in advance to comply with unknown future 
requirements on assessment opportunities. Could this be clarified?   

VTQCov11.1 – additional guidance on Technical Advice Notices would be welcomed. A 
list of questions is provided in the answer to question 13.  

It would be useful for the ERF to include a proposed end-date. Will guidance be 
required on preparing for assessments to be delivered as the ERF is being phased out? 
We hope that Ofqual understand the impact that the current disruption will have on 
preparation for assessments in the autumn and winter period of 2020.  

 

 

 

 

 

 

 



 

  

Equality Impact Assessment 

Q23: Are there other potential equality impacts that we have not explored? If yes, what 
are they? 

Yes 
 

Comments: 

The Federation felt that this was a comprehensive assessment. However, we did want 
to highlight issues around mental health and adaption. Might last minute changes to 
the assessment have a disproportionate impact on a learner’s mental health? 

We also would like to query whether making PSD qualifications out of scope might 
disproportionately impact learners who need to engage with these qualifications to 
progress into work or higher study.  

 

Q24: Do you have any views on how any potential negative impacts on particular 
groups of students could be mitigated? 

No specific comments but the Federation and our members are actively discussing 
how to best meet the needs of specific groups of learners.  

 

Regulatory Impact Assessment 

Q25: Are there any regulatory impacts, costs or benefits associated with the 
implementation of this framework that are not identified in this consultation? If yes, 
what are they? 

Yes 
 
Comments: 

Examiner/assessor capacity has been an issue for a number of years with the 
challenges in the general qualifications space highlighted by JCQ in their Report of the 
Working Group on Building Examiner Capacity (2017). We have concerns about the 
implications of the current COVID-19 period and the cancellation of assessments on 
the pool of examiners and assessors available to work in the sector in the longer term. 



 

  

This is not an impact of Ofqual’s actions per se but a potentially significant resource 
pressure on AOs once we reach the end of the crisis period. Examiner/assessor 
services may become more difficult and more expensive to secure in future.  
 
The cost of autumn and winter assessments is not explicitly highlighted but the work 
that AOs are currently undertaking is taking up a large chunk of resource at the 
moment. Preparing for an additional assessment opportunity this year will incur 
expense and significant staff time as this work is undertaken in a condensed time 
period.  Depending upon the qualification type, activities required could include the 
development, printing and distribution of assessment materials, marking, moderation, 
and contracting and training of markers/assessors.  
 

Q26: What additional costs do you expect you will incur through implementing this 
framework? Will you save any costs? When might these costs and savings occur? 
Please provide estimated figures where possible. 

The Federation is currently exploring the financial impact of the alternative 
assessment and awarding arrangements.  

An initial survey of members received 42 responses. 51.3 per cent of respondents 
estimated that the alternative arrangements for this summer would cost between 25 
and 50 per cent more than business as usual. 20.5 per cent of respondents estimated 
that the arrangements would cost between 50 and 75 per cent more than business as 
usual. One respondent (2.56 per cent) estimated that the arrangements would cost 75 
per cent more than business as usual.   

We have shared the full impact survey findings with Ofqual and will follow up with a 
focus group in the next two weeks to better understand the financial impact of the 
proposed assessment and awarding arrangements on AOs. We know from informal 
discussions with AOs that cost savings on, for example, marking, are not countering 
the significant extra costs incurred in upgrading or investing in IT systems, training 
staff and developing new assessment guidance. We will provide further detail to 
Ofqual after we have conducted our focus group. One AO has already reported to us 
that they anticipate spending an additional £50,000 this summer to implement the 
alternative assessment and awarding arrangements. 

 



 

  

Q27: Are there any additional or alternative approaches we could take to minimise the 
regulatory impact of our proposals? 

Yes 
 

Comments:  

The Federation would appreciate Ofqual considering whether any financial support 
could be provided to AOs to support them in dealing with the unanticipated cost of 
delivering assessment this summer. The provision of technical workshops would also 
help to reduce costs for AO by negating the need to buy in consultancy services.  

 


