
 

  

POSITION STATEMENT FROM THE FEDERATION OF AWARDING BODIES  
 
SKILLS & POST-16 EDUCATION BILL  
 
In advance of the Second Reading of the Skills and Post-16 Education Bill (the ‘Bill’) in 
the House of Lords on 15 June 2021, the Federation is resolved, by consensual 
agreement,1 to the following observations and policy positions relating to improving the 
draft legislation.  
 
Some of the positions set out in this paper were usefully informed by independent legal 
advice, commissioned by the Federation from Bates Wells (See, annex one). 
 
General  
 
We welcome the government’s efforts to bring about a revolution in technical education 
and lifelong learning in England. We share the ambition of Ministers in terms of the 
country becoming a world-leading skills system in apprenticeships and technical 
education by 2030.  
 
We welcome the Lifetime Skills Guarantee (LSG) and provisions in the Bill to place 
this commitment in law, via changes to the student loans system. However, we do not 
think this goes far enough for the demands of building a strong economy post-
pandemic that will allow all working adults the right to re-train and/or upskill for 
challenging and changing careers. The current list of 400 qualifications, funded from the 
LSG and prescribed by Whitehall, is too restrictive in terms of helping individuals re-skill 
as we emerge from the pandemic.  
 
Increased automation, digitisation and the shift to net zero (‘the Green economy’) by 
2050 demands a new settlement for adult workers that places, in law, a statutory right 
to retraining and upskilling regardless of prior qualification or attainment level. We would 

 
1 The Federation of Awarding Bodies is the collective voice of the UK’s awarding and assessment industry 
(www.awarding.org.uk). Our Board of Directors is elected by the membership to lead the industry forward 
on matters of common concern, as developed and informed from time to time by our National Strategy 
Forum. Nothing in this note, however, prevents our individual members taking a different or counter 
viewpoint from those positions expressed in this paper.  

http://www.awarding.org.uk/


 

  

encourage Minsters and legislators, therefore, to fully take this into account and effect 
relevant amendments during the passage of the Bill.  
 
Clauses specific to the regulation of qualifications and technical education in 
England (Part 1, Chapter 2 of the Bill)  
 
In reviewing the clauses specific to the regulation of qualifications and technical 
education, we have applied five key tests:  
 

1. Does the draft legislation maintain the robust independence of regulation, with a 
competent single regulator accountable to Parliament, for the purpose of 
maintaining public confidence in all regulated qualifications and examinations in 
England?  
 

2. Will the regulation of technical education result in a more coherent system than 
the one at present, operating in the interests of all learners regardless of 
whether they take an academic or vocational route?  
 

3. Does the legislation maintain the centuries’ old principle that qualifications 
procurement, provision and innovation is best served by allowing a degree of 
consumer choice for employers and learners? Awarding Organisations/Exam 
Boards have been enabled to operate as legal entities independent of state 
control.  
 

4. Will the proposed legislation add to institutional complexity and burdensome 
regulation, or help streamline matters?  
 

5. Will the Bill result in reduced bureaucratic costs for the proposed new skills 
system, or will taxpayers and students ultimately have to pick up the tab?  

 
Background  
 
In 2009, Parliament passed the Apprenticeships, Skills, Children and Learning Act (the 
‘ASCL 2009’). The legislation followed a period of significant scandals and instability in 



 

  

the regulation of the qualifications and examinations system, resulting in the then 
Qualifications and Curriculum Authority (QCA) being abolished.  
 
At the time, the equivalent of the House of Commons Education Select Committee 
made the following observations about the QCA in the run up to its replacement by the 
independent Office of Qualifications and Examinations Regulation (Ofqual).  
 
‘The whole process got muddled because there wasn't a clear line of responsibility. 
This led to a situation where this [the QCA] was clearly not an independent 
organisation.’ – Barry Sheerman MP, Chair, Children, School and Families Select 
Committee.2 
 
Ofqual was established in 2010 as a non-Ministerial department accountable directly to 
Parliament, via the Education Select Committee, to ensure that in future these lines of 
responsibility would not become muddled; and that as a new independent regulator, 
Ofqual had an overriding responsibility to maintain standards, quality and public 
confidence in the regulation of the qualifications marketplace, independent from direct 
political control. This included both general (academic) qualifications, and vocational and 
technical qualifications within its remit.  
 
The Bill will reverse the gains of independent regulation for the sector that Parliament 
intended in 2009. While we would welcome the intention to establish a Single Statutory 
Approvals Gateway for technical qualifications in the future, we believe the Bill, as 
currently drafted, will actually create a cumbersome new dual regulatory approvals 
system, thereby undermining the independent status of Ofqual, which was not what 
Parliament intended in 2009.  
 
The Bill intends to give the Institute for Apprenticeships and Technical Education (the 
‘Institute’) the ultimate sign-off and maintenance powers for the approval of the content 
of individual technical qualification in the future. While, on the face of it, this may look 
like an obvious extension of the Institute’s remit in line with its broader responsibilities, 

 
2 As quoted in The Guardian, 23 July 2009. ‘Interference from Ed Balls contributed to SATs fiasco, MP 
report finds.’ Retrieved 8 June 2021, https://www.theguardian.com/education/2009/jul/23/sats-fiasco-ed-
balls-responsible  

https://www.theguardian.com/education/2009/jul/23/sats-fiasco-ed-balls-responsible
https://www.theguardian.com/education/2009/jul/23/sats-fiasco-ed-balls-responsible


 

  

it actually sets the scene for a muddled and cumbersome two-tier system of 
qualifications regulation emerging, with overly burdensome regulation.  
 
At present, few technical qualifications are subject to an accreditation condition by 
Ofqual. One of the other key changes made by the ASCL 2009 was to move to a 
system of regulation focussed on the providers (through recognition of Awarding 
Organisations), rather than the minutiae of their qualifications (by way of individual 
accreditation in every case). Awarding Organisations, once recognised, were trusted to 
produce qualifications of high quality for which there was a market. The Bill not only 
reverses this position (Institute approval being similar to Ofqual accreditation) but 
creates a double layer of Awarding Organisation recognition and behavioural regulation 
by Ofqual under the ASCL 2009 as well as reinstating the accreditation/approval 
requirement for each qualification.  
 
Unlike Ofqual, the Institute is an executive non-departmental public body directly 
accountable to DfE Ministers, not Parliament, and is reliant upon them for its funding 
and annual operational mandate. Considering the problems that led to the abolition of 
the QCA in 2009, we are in danger of repeating the mistakes of history by handing 
back day-to-day political control of technical qualification regulation directly to Ministers 
via the Institute. We believe this to be a retrograde step, in view of the rationale for 
why Ofqual was first established, as it may not secure strong public confidence in 
these important qualifications in the future and will render them directly subject to the 
fluctuations of political positions of different governments/Secretaries of State. Overtime, 
as we saw in past history, this can have a debilitating effect on public confidence in 
these qualifications.  
 
How the Bill fails to meet our five key tests – the 5 ‘Cs’  
 

• Competence (Independent regulation) – Ofqual currently has the competence to 
regulate Awarding Organisations within its remit who provide both academic and 
technical qualifications. It not only regulates the behaviour of AOs to meet the 
conditions of recognition, but it also regulates the quality of the provision on offer 
by ensuring the qualifications themselves maintain reliability and validity over 
time. The Bill proposes a deconstruction of oversight in future by handing the 



 

  

regulation of the content of certain technical qualifications to the Institute while 
Ofqual will retain regulation of technical qualification Awarding Organisations in 
terms how they operate and meet the conditions for recognition (which also 
include requirements for the quality and fitness for purpose of qualifications – see 
General Conditions of Recognition D, E and G). This creates a cumbersome new 
two-tier system of macro and micro regulatory approvals carried out by two 
different public bodies. Further, one of the two of those public bodies, the 
Institute, would not be constitutionally separate from political control established 
by Parliament in 2009. 

 
• Coherence – This new two-tier system of qualifications regulatory approval could 

create more incoherence in the future, potentially reinforcing the low public 
confidence in technical qualifications that these reforms are intended to tackle. 
Academic qualifications will continue to be regulated by Ofqual independently of 
government, while potentially fluctuating categories of technical qualifications will 
be within the purview of the Institute, which reports directly to Ministers. The 
Institute will be able to determine which technical qualifications will, in essence, 
be nationalised such that it and the Secretary of State will have the exclusive 
right to the intellectual property and to certificate them; and it will also be able 
to decide which other technical qualifications it will take control for approving (or 
not, as the case may be).  
 

• The Bill potentially introduces a material conflict of interest. The 
Institute/Secretary of State will be both a an owner/provider of technical 
qualifications (e.g. T-Levels), as well as a regulator deciding which technical 
qualifications can be granted approval for public funding purposes. This would 
turn the Institute into both a market participant in qualifications (by developing, 
accrediting and certificating its own technical qualifications, following procurement 
of a single awarding organisation/consortium partner) and a market regulator of 
technical qualifications (by deciding which qualifications that it does not own can 
operate in the marketplace in future). We don’t necessarily have a problem with 
the Institute being either a market participant or a market regulator, but we do 
not believe it is in the national interest to allow it to operate with both these 
functions in hand. We believe in the principle, established at the time of the 



 

  

Richard Review of Apprenticeships, that public institutions in the skills arena 
should not be enabled to effectively mark their own homework and/or artificially 
manipulate the qualifications marketplace. This Bill, as currently drafted, could 
allow the Institute to do just that. At the very least, we feel statutory safeguards 
in the management of conflicts of interest in the approval of qualifications for 
public funding purposes needs to be built into the primary legislation. This could 
include an independent appeals or arbitration process.  

 
• Competition – Competition in both the provision and content of regulated 

qualifications is inherently healthy. The majority of regulated awarding 
organisations are charities. Whether non-profit or commercial, all awarding 
organisations bring significant additional investment for public benefit into the 
skills ecosystem. It is regrettable that the provisions in this Bill and the 
government’s wider qualifications review seeks to stifle investment, innovation 
and choice in the future by effectively nationalising technical qualifications via a 
Whitehall-driven, top-down, command and control approach. We believe the 
mixed market economy model has served the interests of students and 
employers well over the years, meaning the objective of any reforms should be 
to build on this success. It is not clear what will happen to regulated 
qualifications that do not seek or obtain approval by the Institute, if they fall 
within a category that the Institute chooses to bring within its remit.  Notably, the 
government’s own impact assessment of the reforms anticipates that up to 60 
per cent of qualifications at Level 3 and below (approximately 8,000 
qualifications) could be forced to withdraw from the sector in the future to the 
detriment of both awarding organisations and students. With the additional 
proposed function of considering how technical qualifications might be offered 
outside of England, this can be expected to impact the international as well as 
domestic markets. Crucially, the government has offered no evidence as to how 
the current publicly-funded and regulated qualifications market is detrimental to 
learner and employer choice. Phrases like a “bloated market” and “proliferation” 
are political soundbites. They are not a basis on which to form sound skills 
policy, in our view.   

 



 

  

• Complexity – The skills system in England is already characterised as being 
quite complex. The Bill would further add to this complexity by introducing new 
regulatory layers of approval, politically controlled from the centre. This includes 
the approval by the Secretary of State of new statutory local skills improvement 
plans (LSIPs). But it also builds in further complexity by unnecessarily carving up 
the regulatory responsibilities for technical qualifications between Ofqual and the 
Institute, leaving residual overlap in relation to some of the requirements of the 
General Conditions of Recognition. The public will simply not understand the 
difference between an awarding organisation in the technical qualifications space 
being regulated by Ofqual for its ‘behaviour’ in the market, as being separate 
from the actual product set it delivers with public funding approval from the 
Institute. Likewise, through the Institute’s procurement mechanism for T-Levels, 
there is a contract for commercial services agreed. Yet government owned T-
Levels are also regulated qualifications by Ofqual. At what point does the 
contractual requirements placed on AOs by the Institute take precedence over 
the sound regulation of these qualifications as prescribed by Ofqual? The Bill, as 
currently drafted, fails to resolve this conundrum.  

 
• Cost – The Bill proposes to give the Institute new powers to implement fees and 

charges for the costs of technical qualification approval. The government’s own 
impact assessment admits that this will add significant extra cost to the awarding 
and FE sector. It states: ‘We would expect AOs to face more of these costs 
upfront, as initially AOs will have to resubmit the majority of non-defunded 
qualifications.’ Our primary concern here is one of ensuring a healthy and 
competitive market in future. We’d like to understand in more detail exactly how 
the charging regime is expected to work and the adverse impact it may have, 
particularly on niche providers, of qualifications who may in future withdraw from 
occupational markets because the business case for investment is simply too 
prohibitive.  

 
Conclusion  
 
We believe the mark of really good legislation in this space is one that creates a high-
trust model of skills delivery within a national framework of statutory learning 



 

  

entitlements, operated by decentralised decision-making (occupational, geographical 
and sectoral). We also feel the continuation of robust, independent regulation of 
qualifications, accountable to Parliament (via the Education Select Committee), is 
paramount in moving the country forward.  
 
As things stand, the Bill fails to match up to such ideals. This is important because the 
international evidence shows that world leading technical education systems, like those 
found in Germany and Switzerland, do operate on the basis of more decentralised 
frameworks of delivery as a public-private partnership. In that regard, the Bill is a 
retrograde step. The government has provided no evidence for how a more nationalised 
technical education system in the future will provide superior outcomes for skills and 
productivity as opposed to those systems built on the principles of diversity and market 
choice for learners.  
 
We encourage legislators, regardless of party, to scrutinise this Bill very carefully and 
consider the 5 key tests for the draft legislation that we have set out above.  
 
 
Federation of Awarding Bodies 
11 June 2021 
 
 

  



 

  

Annex One: Legal Advice to the Federation from Bates Wells 

Summary of legal advice on the Skills and Post-16 Education Bill 

This paper sets out a summary of legal advice provided to the Federation of Awarding Bodies in respect of 
Part 1, Chapter 2 (Technical Education Qualifications etc) of the Skills and Post-16 Education Bill (the “Bill”) 
which proposes to make changes to the Apprenticeships, Skills, Children and Learning Act 2009 (the 
“ASCL”). This paper therefore does not discuss all changes set out in the Bill or all points raised in the 
original advice. 

The information in this paper is therefore necessarily of a general nature and does not constitute legal advice. 
This is not a substitute for formal legal advice, given in the context of full information under an engagement 
with Bates Wells. It compromises our summary view, on the information currently available, of some of the 
effects of the Bill as proposed prior to its second reading in the House of Lords.  

1. Clause 6: Functions of the Institute: oversight etc 

This clause expands3 the ‘education or training’ which is within in the remit of the Institute for Apprenticeships 
and Technical Education (the “Institute”). However, the level or type of education or training the amendment 
is intending to capture will be left in the hands of the Institute in publishing a list4.  

The clause proposes the insertion of a new section to the ASCL5 which would prescribe how the Institute 
oversees education and training which is within its remit.  

2. Clause 7: Additional powers to approve technical education 
qualifications 

This clause is intended to give the Institute the power to determine new categories of technical education 
qualifications, and to then approve the individual technical education qualifications within specified 
categories. It does so by making changes to existing sections of the ASCL and proposing a number of new 
sections.  

It provides new functions for the Institute (following consultation) to create and maintain two lists:  

(a) one for T Levels and any other technical education qualifications which will be certificated 
by the Secretary of State, with the intellectual property owned by the Institute6; and  

(b) one for technical education qualifications offered by Awarding Organisations within 
published occupational pathways7. 

 
3 Existing section ZA2 of the ASCL  
4 Existing section ZA10 of the ASCL 
5 Clause ZA2A of the ASCL, as proposed by the Bill  
6 Clause A2D3 of the ASCL Act, as proposed by the Bill 
7 Clause A2D5 of the ASCL Act, as proposed by the Bill 



 

  

Pursuant to this clause, “The Institute may specify a category under [(b)] only if it considers that it would not 
be appropriate for qualifications in the category to be approved under [(a)]”. We understand this would mean 
that Awarding Organisations may only provide funded Vocational and Technical Qualifications where the 
Institute does not consider that the qualification should not fall under the T-Level/equivalent regime, whereby 
the Secretary of State certificates qualifications whose content is owned by the Institute8. 

The technical education qualifications falling within (b), offered – as we understand it - by Awarding 
Organisations9 would have to be approved as fit for purpose by the Institute. This would require that:  

(i) one of either the ‘alternative approval test’10, ‘additional specialist competence test’11 or ‘significant 
outcomes test’12 is met; and  

(ii) the ‘employer demand test’13 must be met. 

However, what is not clear is what will happen to Vocational and Technical Qualifications which are offered 
by Awarding Organisations for which they are currently recognised by Ofqual. For example, whether such 
qualifications have to be approved by the Institute in order to attract government funding or be delivered at 
particular types of centre. It is also not clear what will happen where similar or equivalent qualifications14 
have been approved in the same occupational pathway. We anticipate that such qualifications may become 
substantially less commercially attractive.  

We anticipate that published guidance might clarify what will happen in practice in due course (because it is 
not clear at this stage how this will be implemented in the market). 

This clause also proposes the insertion of a new section of the ASCL15 which sets out various publication 
requirements on the Institute, in addition to the information which must be already published16.  

Importantly, clause 7 proposes the insertion of a new section into the ASCL that the Secretary of State may 
by regulations authorise the Institute to charge fees in respect of qualifications owned by Awarding 
Organisations approved under (b) above17, but not those at (a) above, as qualifications owned by the 
Institute. While it will be open to the Secretary of State to determine the detail in the regulations, the Impact 
Assessment to the Bill gives an indication that the approval fee might range between £420 to £1,139.18 

The Institute would be required under the proposed additions to the ASCL to regularly review technical 
education qualifications in order to determine whether it should continue to be approved, should be revised 

 
8 Section A2D3 (as renumbered) of the ASCL 
9 Clause A2D5 of the ASCL, as proposed by the Bill 
10 Clause A2D5(3) of the ASCL, as proposed by the Bill 
11 Clause A2D5(4) of the ASCL, as proposed by the Bill  
12 Clause A2D5(5) of the ASCL, as proposed by the Bill 
13 Clause A2D5(6) of the ASCL, as proposed by the Bill 
14 Under either section A2D3 (as renumbered) or clause A2D5 of the ASCL, as proposed by the Bill 
15 Clause A2D7 of the ASCL, as proposed by the Bill 
16 Section ZA10(5) of the ASCL 
17 Clause A2D5, as proposed by the Bill 
18 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16
_Education_Bill_-_Impact_Assessment.pdf, paragraph 411 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf


 

  

or approval should be withdrawn19. This function is one that is currently undertaken by Awarding 
Organisations themselves, pursuant to the requirements of Ofqual’s Conditions of Recognition. The Bill  does 
not propose to require the Institute to set out how it will exercise these functions in a regulatory framework, 
as  Ofqual is required to do pursuant to section 153 of the ASCL, although we would still hope and expect 
the Institute to set this information out in some sort of published document as a matter of good regulation.   

Finally, clause 7 proposes the insertion of a new section to the ASCL20 which gives the Institute the power 
to create or end a moratorium in respect of new technical education qualifications in order to “manage the 
proliferation of technical education qualifications”21. In practice, the Institute will be able to determine, 
following consultation with the Secretary of State, whether there is an appropriate number of approved 
technical qualifications of a particular kind (e.g. in a particular occupational area, level and category). If it 
finds that there are, the Institute may impose a ‘moratorium’ to the effect that it should not approve further 
technical education qualifications of that kind under (b) above. We anticipate that the impact of this will be 
that the number of qualifications, and in turn the number of Awarding Organisations which operate in the 
market, will likely reduce. Before a decision to create or end a moratorium can be taken, as mentioned, the 
Institute must first consult with the Secretary of State who will therefore retain control over the Institute’s use 
of this power and, in effect, it will likely only be used once the Institute first has the Secretary of State’s 
approval. It is important to note that the duty to consult is only with the Secretary of State and not with any 
other stakeholders.  

3. Clause 8: Functions of the Institute: availability of qualifications 
outside England 

This clause proposes the insertion of a new section to the ASCL22 such that the Institute can make 
arrangements for all approved technical qualifications (including T-Levels) to be made available in areas of 
the UK other than England, as well as internationally. It is not clear what the exercise of this power would 
entail in practice. We note that Ofqual does not have a similar function in relation to regulated qualifications 
delivered overseas.  

4. Clause 9: Technical education qualifications: co-operation 
between the Institute and Ofqual 

This clause proposes the insertion of a new section to the ASCL23 which requires the Institute and Ofqual to 
co-operate with one another when exercising their functions in relation to technical education qualifications 
and any other relevant functions. The detail of this relationship, which currently operates on a voluntary 
basis, will be contained in the administrative framework referred to in the Impact Assessment24. While it is 

 
19 Clause A2D8, as proposed by the Bill 
20 Clause A2D9 of the ASCL, as proposed by the Bill 
21 https://bills.parliament.uk/publications/41545/documents/287 paragraph 53 
22 Clause A2IB of the ASCL, as proposed by the Bill 
23 Clause A2D11 of the ASCL, as proposed by the Bill 
24https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post1
6_Education_Bill_-_Impact_Assessment.pdf  

https://bills.parliament.uk/publications/41545/documents/287
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf


 

  

intended to reduce the scope for duplication of processes and functions,25 it is unclear if this will be sufficient 
to ensure smooth regulation of technical education qualifications and what the dichotomy will be in practice. 
Our understanding is that it appears to be the intention that: 

a. Ofqual will still be the regulator of Vocational and Technical Qualification Awarding Organisations in 
terms of how they structure and carry on their businesses and meeting the conditions for recognition 
(behavioural regulation), including those in relation to ensuring that their qualifications remain fit for 
purpose; whereas 

b. the Institute will have remit over the content of the Vocational and Technical Qualifications and can 
determine that a qualification is not fit for purpose and remove approval accordingly (content).   

5. Clause 10: Application of accreditation requirement in relation to 
technical education qualifications 

This clause makes amendments26 so the qualifications which Ofqual has the power to determine must be 
accredited by Ofqual no longer includes those technical education qualifications which are included on the 
lists of those which require the approval of the Institute or those qualifications which the Institute has notified 
to Ofqual it is considering whether or not to approve as a technical education qualification. It is unclear what 
will happen to those Vocational and Technical Qualifications delivered by Awarding Organisations which are 
regulated by Ofqual and fall within one of the occupational pathways but where the qualification has not 
been submitted and/or received approval.  

6. Clause 11: Information sharing in relation to technical education 
qualifications 

This clause proposes the insertion of a new section to the ASCL27 which allows Ofqual to disclose 
information in relation to its technical education functions, so far as they relate to England, to bodies 
prescribed by the Secretary of State. Those prescribed may similarly share such information with Ofqual. By 
permitting such sharing in legislation, this clause provides a condition for sharing the data in accordance 
with Paragraph 5 of Schedule 9 to the Data Protection Act 2018. 

7. General comments 

It is worthy of note that the Institute is an executive non-departmental public body, sponsored by the 
Department for Education (“DfE”). This is in contrast to Ofqual, which has a greater degree of constitutional 
independence from central government as it is a non-ministerial government department which is directly 
accountable to Parliament, whereas the Institute is subject to the mandate of the DfE and, as such, its 
priorities are subject to change in accordance with the government policy. 

 
25 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16
_Education_Bill_-_Impact_Assessment.pdf, paragraph 394  
26 To Section 138 of the ASCL 
27 Clause 40AB of the ASCL, as proposed by the Bill 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf


 

  

The Bill proposed to cement what may be characterised as a State monopoly over T Levels and any other 
description of technical qualification that it chooses to bring within category, such that they will be owned by 
the Institute and certificated by the Secretary of State, and make arrangements to offer them outside of the 
jurisdiction. Meanwhile, the Institute will determine categories of Awarding Organisation-owned and awarded 
qualification whose content will be subject to Institute approval and upon which the Institute may impose a 
moratorium on their approval. 

The changes proposed in the Bill and related published notes and assessments leave the unanswered 
question of what will happen to those regulated qualifications which are in the same occupational pathway 
as qualifications to be approved under either clause A2D3 or clause A2D5, but have not been. It appears 
that, in accordance with the government’s desire to address the ‘proliferation’/’bloat’ in the sector, the likely 
impact is that significant parts of some Awarding Organisations’ business – or, in some cases, their whole 
business models - might  be rendered untenable going forward. 

Moreover, those Awarding Organisations that would slot into the proposed regime will need to incur 
additional costs to familiarise themselves with the new qualification categories and regulatory systems. 
Significant costs will then need to be incurred in order to ensure their qualifications meet the criteria for 
approval by the Institute. There will also be costs associated with not only paying the anticipated fees, but 
their administration. While the Impact Assessment to the Bill recognises the increased financial burden the 
proposed changes are likely to place on Awarding Organisations28, Awarding Organisations should consider 
the extent to which they agree (or not) with estimates and assumptions in the Impact Assessment. 

10 June 2021 

 
28 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16
_Education_Bill_-_Impact_Assessment.pdf, paragraphs 401 and 407-410 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/987474/Skills_and_Post16_Education_Bill_-_Impact_Assessment.pdf

	2. Clause 7: Additional powers to approve technical education qualifications
	3. Clause 8: Functions of the Institute: availability of qualifications outside England
	4. Clause 9: Technical education qualifications: co-operation between the Institute and Ofqual
	5. Clause 10: Application of accreditation requirement in relation to technical education qualifications
	6. Clause 11: Information sharing in relation to technical education qualifications
	7. General comments

